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  IN THE COURT OF THE ASSISTANT SESSIONS 
JUDGE, SONITPUR AT TEZPUR

PRESENT  :    Sri P.C. Kalita, AJS,
Assistant Sessions Judge, 
Sonitpur, Tezpur.

SESSIONS CASE NO.  51 OF 2012

GR Case No. 941/ 2011.

Under Section 341,323, 307 and 506 of Indian Panel Code

State of Assam

   –Versus –

   Sri  Pramod Sarmah,
    Sri Late Baneswar Sarmah,

Kusumtola,
P.S. Jamuguri,
Dist – Sonitpur, Assam. ………….          Accused Person

       

ADVOCATES APPEARED:

For the State : Sri Mahendra Bora, 
Additional Public Prosecutor.

For the accused              :        Sri R.R. Kalita,
Advocate.

 
Date of evidence :   24 – 08 – 2012,18-10-12,

29-11-12, 19-06-13,
&  11-07-2013.

Date of Argument : 19-07-2013.  

Date of Judgment :  22 – 07 – 2013. 
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J   U  D  G  M   E  N   T. 

1. The prosecution  case,  inter-alia,  in  brief  is  that  the 

informant Sri Utpal Ojha lodged an ejahar in the Jamuguri Police 

Station alleging that on 14-05-2011 at about 7.30 p.m. while his 

father Subul OJha went to Kusumtola Centre to purchase earthen 

jar (kalah) the accused Pramod Sarmah assaulted his father with a 

broken stone and also gave fist blows over his body, for previous 

enmity.     

  

2. On the basis  of the aforesaid ejahar,  the Officer-in-

Charge of Jamuguri PS registered a case, conducted investigation 

and thereupon laid chargesheet u/s 341 / 323 / 307 / 506 of IPC 

against the accused.  

3. After  appearance  of  the  accused  person  before  the 

Court,  the  learned  Chief  Judicial  Magistrate,  Sonitpur,  Tezpur, 

committed  the  case  to  the  Court  of  learned  Sessions  Judge, 

Sonitpur, Tezpur. Thereafter, the learned Sessions Judge, Sonitpur, 

Tezpur transferred the case to this court for trial. Considering the 

materials available on case record and relevant documents of case 

diary, the charge was framed against the accused  Pramod Sarmah 

under  Section   341 /  323 /  307 /  506 of   IPC by  my learned 

predecessor.   Then  the  contents  of  charge  was  read  over  and 

explained to the accused to which, he has pleaded not guilty and 

claimed to be tried. 

4. To  bring  home  the  charge,  the  prosecution  has 

examined as many as 9 (nine) PWs including the Doctor and I.O. 

Statement of accused u/s 313 Cr.P.C is recorded.  The pleas of the 

accused are  of  total  denial  and he has  declined  to  adduce any 

defence witness. 
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5.  Points for determination:

(i) Whether  the  accused on 14-05-2011 at  about 

7.30  p.m.  at  Kusumtola  Centre  Under  Jamuguri  Police 

Station,   wrongfully restrained the injured Subul  Ojha and 

thereby committed an offence punishable u/s 341 of IPC?

  

(ii) Whether the accused on the same day, time and 

place  caused  hurt  on  the  person  of  the  Subul  Ojha  and 

thereby committed an offence punishable u/s 323 of IPC?  

          

(iii)  Whether  on the same date,  time and place the 

accused    voluntarily caused hurt to the victim by means of 

broken stone on the head, with such intention or knowledge 

and  under  such  circumstances,  that  if  by  that  act  the 

accused had caused the death of victim, the accused would 

have  been  guilty  of  murder  and  that  caused  hurt  to  the 

victim and thereby committed an offence punishable u/s 307 

of IPC? 

(iv) Whether  on the same date,  time and place the 

accused  committed  criminal  intimidation by  threatening  to 

Subul Ojha with intent to cause alarm to him  and   thereby 

committed an offence punishable u/s 506 of IPC?

Discussions,   Decision and reasons thereof:-  

6. I  have  carefully  perused  the  evidence  and  the 

materials available on the case record. Heard arguments of both 

sides. Now, let us examine the evidence of PWs to decide the case 

at hand. 
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7.  PW 1  Sri  Utpal  Ojha,  the  informant  stated  that  he 

knows  the  accused  Pramod  Sarmah.  Injured  Subul  Ojha  is  his 

father.  The  incident  occurred  in  the  month  of  May,  2011  at 

Kusumtola Centre.  At the relevant time while his father went to 

Kusumtola centre the accused attacked him with a broken stone. 

As a result, his father sustained grievous injury and blood started 

oozing from his head. His father fell down on the spot. He rushed 

to the place of occurrence and saw the incident. Next day morning 

he  lodged  the  ejahar.  His  father  took  treatment  for  3  days  at 

Dholaibil  hospital.    Ext.  1  is  the  ejahar  and  Ext.  1(1)  is  his 

signature. 

 

 PW 2 Sri Mantu Bordoloi, a contractor stated that he 

knows  the  parties  in  this  case.  The  incident  took  place  in  the 

month of May, 2011 at Kusumtola Centre at about 7.30 p.m. At 

that  time  Subul  Ojha  was  at  Kusumtola  Centre  and  accused 

assaulted Subul OJha on his head with a broken stone as a result, 

Subul Ojha fell down. Immediately, they shifted Subul Ojha  to a 

nearby pharmacy.

 PW 3 Sri Amarjyoti Rajkhowa stated that he knows the 

parties of this case. The occurrence took place in the year 2011. 

On that day, while he was going to Kusumtola Centre he saw Subul 

Ojha going to purchase a milk jar. At the time of staying at that 

shop accused assaulted Subul Ojha on his head with a stone and 

accused administered blows on Subal Ujha for which Subul Ojha 

fell  down.  On  being  informed  police  came  and  arrested  the 

accused.  Subul  Ojha was first  taken to a nearby pharmacy and 

thereafter, referred him to Dholaibil Civil Hospital. 

 PW  4  Sri  Saurabh  Nath  stated  that  he  knows  the 

parties. About one year back at about 7.30 p.m. the incident took 
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place infront of the shop of one Khiro Nath situated at Kusumtola 

Centre. At the time of occurrence, accused assaulted Subul OJha 

with  a  stone  on  his  head.  He  restrained  the  accused  from 

assaulting. Subal Ojha was first taken to a nearby pharmacy and 

from there he was taken to a Civil Hospital. 

 PW 5 Dr. R.K. Baruah, deposed that on 14th May, 2011 

while he was working as Senior Medical and Health officer at North 

Jamuguri PHC & CHC, on that day he examined the injured person 

Sri Subul Ojha in reference to police requisition No. Nil dt. 14-05-

2011. The injured person was escorted and identified by Constable 

No. 680 Jagat Saikia. On examination hefound the following :- 

 One incised looking wound over the left side of the 

forehead about 4 cm x 1 cm x 1 cm, red in colour. 

 The nature of injury was found simple caused by blunt 

object. The age of injury was found fresh at that time. 

 Ext. 2 is the injury report and Ext. 2(1) is his signa-

ture. 

PW 6 Sri Subul Ojha is the injured persons. He stated 

that he knows the accused. Informant in his father and the incident 

occurred in the year 2011 and on the date of the occurrence he 

went to Kasumtola to purchase a jar (Kalah). At that time there 

was a commotion at Kusumtola centre for the result of Assembly 

election. Suddenly a stone came from certain direction and the said 

stone hit him above the left eye and as a result of which, he was 

unconscious. He was taken to a nearby pharmacy and thereafter 

shifted to Dholaibil PHC. He sustained lacerated injury and was giv-

en 7 Nos of stitches. Thereafter, his son Utpal Ojha lodged the eja-

har. 
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 PW 7 Sri Charu Kamal Neog, stated that he knows the 

parties. The incident occurred in the year 2011 in the evening time. 

He was not present at there at the time of occurrence. Coming to 

the place of occurrence he saw injury over the forehead of the in-

jured person. Except this, he knows nothing about the incident. 

 PW 8 Sri Rajen Bora, ASI of Police is the Investigating 

Officer. He stated that on 15-05-11 he was working as ASI of po-

lice at Jamuguri PS. On that day, the then O/C receiving an ejahar 

from Utpal Ojha registering a case endorsed him for investigation. 

Accordingly, he visited the place of occurrence, prepared a sketch 

map and recorded the statement of the witnesses. He found the in-

jured Subul OJha in treatment nearby a pharmacy wherefrom the 

injured was referred to Dholaibil hospital. He collected the medical 

report  of  the  injured  person.  He  arrested  the  accused  Pramod 

Sarmah, and forwarded him to Jail Hajot. Thereafter, he handed 

over the case diary to the O/C. Ext. 3 is the sketch map of the 

place of occurrence and Ext. 3(1) is his signature. 

PW 9 Sri Tarun Kr. Medhi, S.I of police, another In-

vestigating Officer, stated that on 15-05-11 he was serving as O/C 

at Jamuguri Police Station. On that day, the ejahar lodged by one 

Utpal Ojha, registered a case and endorsed investigation to ASI 

Ranjen Bora. Ext. 1 (2) is his signature with endorsement. In con-

nection with this case he already received information on 14-05-11 

and made a GD Entry No. Jumuguri PS Case No. 295 dated 14-05-

11 which is enclosed in this case. Ext. 4 is the extract copy of the 

GDEntry  and Ext.  4(1)  is  his  signature.  ASI  Rajen Bora already 

completed the investigation and thereafter, perusing the materials 

on the CD, he laid chargsheet u/s 341/323/307/506 of IPC against 

the accused person. Ext. 5 is the chargesheet and Ext. 5(1) is his 

signature.     
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8. Now from the evidence on record, it appears that PW 

6 Subul Ojha is the injured –cum-vital witness in the present case. 

In his deposition, this witness nowhere stated that on the date of 

occurrence at the relevant time accused wrongfully restrained him, 

voluntarily  caused  hurt  and  made  an  attempt  to  kill  him  at 

Kusumtola Centre. Even, this PW did not implicate the name of the 

accused in the commission of the crime. In cross-examination, this 

witness stated that he has no allegation against the accused. He 

further stated that he does not like to punish the accused in the 

instant case who is a co-villager. He also stated that he does not 

know  as  to  from  where  and  how  the  said  stone  hit  him.  He 

furthermore,  stated  that  informant  Utpal  OJha  (PW 1)  was  not 

present  with  him. But,  Utpal  OJha (PW1) in his  examination-in-

chief claimed to have seen the occurrence. Said Utpal OJjha is the 

son of the injured Subul Ojha. So, the testimony of PW 1 is not 

reliable. PW 2 in cross stated that he does not see who had thrown 

away the alleged stone. PW 3 and 4 though claimed to be the eye 

witnesses  of  the  occurrence,  but  the  injured  (PW  6)  in  his 

deposition  nowhere  stated  that  these  PW  3  and  PW  4  were 

available at the time of occurrence. So, the evidence of PWs 3 and 

4  are  not  believable.  PW 5  is  the  M.O.  PWs 7  and  8  are  the 

Investigating Officers.    

   Thus, it is, seen that the prosecution witnesses do 

not  support  the  case  u/s  341/323/307/506  of  IPC  against  the 

accused. 

     

9. In  view of  the  above discussion and considering  all 

aspects, I hold that the prosecution has failed to prove the case 

u/s 341 / 323 / 307 /506 of IPC against the accused beyond all 

reasonable  doubts.  Hence,  I  acquit  the  accused  from  the  said 

offence. 
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10. The accused be set at liberty forthwith. His bail bond 

stands cancelled.   

 

   The case is disposed of accordingly. 

11.            Given under my hand and seal of this Court on this 

day, the 22nd day of July, 2013.

            ( P.C. Kalita)
          Assistant Sessions Judge,
                  Sonitpur, Tezpur.

Dictated and corrected by me.

 

Typed and transcribed by me.    

(R. Hazarika),
steno.

              

(P.C. Kalita)
Assistant Sessions Judge,

Sonitpur, Tezpur.
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 A  P  P   E   N  D   I   X

Prosecution witnesses :

PW 1         :    Sri Utpal Ojha, informant

PW 2 :    Sri Mantu Bordoloi,  
PW 3 :    Sri Amarjyoti Rajkhowa, 
PW 4 :    Sri Saurabh Nath,
PW 5 :    Dr. Rupak Kr. Baruah (MO),
PW 6         :    Sri Subul Ojha, injured.  
PW 7         :    Sri Charu Kamal Neog,
PW 8 :    Sri Rajen Bora ,I.O, 
PW 9 :    Sri Tarun Kumar Medhi, I.O.

Defence Witness         :   Nil

Court Witness   :         Nil
 

Prosecution Exhibits:    :   

Exhibit 1   :   Ejahar.
Exhibit 2   :       Injury Report. 
Exhibit 3   :       Sketch map.
Exhibit 4   :       Extract copy of GD Entry,
Exhgibit 5   :       Chargesheet.  

  

 
Material  Exhibits:      : Nil

Defence Exhibit       : Nil

Court Exhibit    : Nil

Exhibit produced by witness : Nil

  (P.C. Kalita)
  Assistant Sessions Judge,
        Sonitpur : Tezpur.


				Assistant Sessions Judge, 						Sonitpur, Tezpur.
	   Sri  Pramod Sarmah,
	    Sri Late Baneswar Sarmah,
	ADVOCATES APPEARED:


